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Application for NGO status
within the Council of Europe

At ILGA European regional conference in Helsinki
December 1994 it was decided that the application for
NGO status within the Council of Europe shall be sent
off.

The application has been ready for some time and the
final version will be brought in a future Euroletter.

New legislation in European
countries

In Spain a new law on urban rents comes into force
the first of January. The law recognises the right of
subrogation to all non-married couples according to
the following formula: "in favour of the person who
has been cohabiting with the lessee in a similar

affective relationship to that of a spouse, regardless
sexual orientation, for at least the two previous years.
Congratulations to Spain!

In The Netherlands a new act on equal treatment
offers legal protection against discrimination. The law
prohibits direct and indirect discrimination on the
grounds of religion or creed, political orientation,
race, sex, nationality, heterosexual or homosexual
proclivity and marital status. The following areas are
covered by the law: work performed under an em-
ployment contract (recruitment, selection, salary,
promotion, dismissal or any other employment condi-
tion), entry into, and advancement in, a free profes-
sion, supply of information on the choice of schools
and professions, trade in goods and services.

The Council of Europe and what
it can do for gay men and lesbians

By Alexandra Duda, Iglf Cologne

With its aim of achieving equal rights for gay men
and lesbians, the International Lesbian and Gay
Association (ILGA) has been working with human
rights institutions ever since it was founded in 1978.
Especially, inter-governmental organisations, such as
the Council of Europe (CoE) or the United Nations
have proven an appropriate field to address leshian
and gay issues. This is not because those organisa-
tions are on average less homophobic than individual
governments (they rather consist of them), but be-
cause they have committed themselves publicly to
formulate, safeguard and enforce to a certain degree
human rights standards. Discrimination against people



based on their sexual orientation runs contrary to
those principles.

The Council (founded in 1949) currently has 32

member states with Romania as the last one being

admitted in September 1993 and pursues the follow-

ing aims:

- to protect and strengthen pluralist democracy and
human rights

- to seek resolutions to the problems facing European
society

- to promote awareness of a European cultural
identity.

The CoE Human Rights Mechanism

The European Convention on Human Rights sets out
the "inalienable rights and freedoms of each individ-
ual and obliges states to guarantee their enjoyment by
everyone within their jurisdiction". Member states
must sign and are urged to ratify the Convention
following their admission. Many have, however, made
reservations to the guarantee of certain rights.

If a citizen of a member country thinks that his/her
rights guaranteed by the Convention had been viol-
ated and his/her case has been rejected by the Su-
preme Court of that country, he/she can lodge a
complaint with the European Commission of Human
Rights; if a friendly settlement cannot be achieved,
the case is referred to the European Court of Human
Rights in Strashourg. The Court delivers final judg-
ments binding on the states concerned while proper
implementation is monitored by CoE bodies.

ILGA s activities to achieve its aim

- to lobby CoE officials and national governments
to include sexual orientation in future anti-
discrimination documents (incl. an Additional
Protocol to the Convention)

- to be granted NGO status (the first application has
been rejected in 1989)

- to support gay men and lesbians in their struggle
for justice at the European Court (test cases)

- to put pressure on governments of countries that
apply for membership to abolish anti-homosexual
legislation as a pre-condition for entry.

- to educate government officials and human rights
experts about the forms and consequences of
discrimination (expert meetings, seminars).

What ILGA has achieved so far

The deliberative body of the CoE, the Parliamentary
Assembly, has repeatedly considered sexual orienta-
tion issues and called upon the member states as well
as the Committee of Ministers (the decision-making
body) to recognize equal rights for gays and lesbians:

Recommendation 924 (1981)

 to abolish criminalizing legislation and the perse-
cution of people engaged in homosexual acts
between consenting adults

» to equalize ages of consent

e to destruct and cease collection of records on
homosexuals (pink lists)

» to assure equal treatment with regard to employ-
ment, job security, pay

 to cease all compulsory medical action or research
designed to alter the sexual orientation of adults

 to ensure that custody and visiting rights of homo-
sexual parents are guaranteed

Motion for a Recommendation (1990)

» to elaborate an Additional Protocol on discrimi-
nation based on sexual orientation

» to encourage member states to alter/adopt relevant
legislation

e togrant NGO status to ILGA

Written Declaration # 227 (1993)

The Assembly is asked to consider anti-homosexual
legislation and practice in the new democracies
applying for membership in their decision on admis-
sion.

Admission of Romania (Opinion # 176 1993)

The Assembly in its opinion on Romania's admission
requested that the country abolish Article 200 of the
Penal Code so that it "will no longer consider as a
criminal offence homosexual acts perpetrated in
private between consenting adults™.

The European Court decided in Dudgeon vs. Great
Britain (1981), Norris vs. Ireland (1988) and Modinos
vs. Cyprus (1993) that a ban on homosexual acts
between consenting adults violates Article 8 of the
Convention, the right to privacy.

ILGAs activities in the CoE are concentrated and
orchestrated in a Working Party for CSCE, CoE and
EU consisting of about 15 ILGA member organisa-
tions in various countries who communicate and co-
ordinate their actions via the EUROLETTER.

The Spanish Partnership Law is
Coming Soon

by César Leston, COGAM
Foreword

Most of the leshian/gay media do not know about the
information published in Spanish. The Spanish



society is virtually unknown to the foreign public, and
media, and only some too recurrent and old - fash-
ioned topics hit the headlines. For instance, the
presence of a strong Catholic Church is understood
abroad as an equivalent of a conservative society; yet
Spain is one of the most tolerant European countries
currently; even if the majority of the population is or
claims to be catholic, this does not mean that they
meet each and everyone of the Church's demands. We
would like you to get acquainted with the process
which led to the current situation on the Partnership
Law. You might be surprised to learn that -after
Denmark, Norway and Finland, Spain is most likely
to be the fourth country to have such a law. Such
situation is virtually unknown to the foreign reader.

The Partnership Law. The beginning.

The first precise and technically structured law
regulating leshian/gay couples was presented at the
Madrid University in August 1993. COGAM
(Colectivo de Gais y Lesbianas de Madrid), repre-
senting the Federacion Espafiola de Gais y Lesbianas
presented to the public a Law regulating unmarried
couples, either homosexual or heterosexual, granting
them similar rights (though not equal) to those of
marriage. Such rights would derive from an inscrip-
tion before the City Council. According to our Law,
unmarried couples, either heterosexual and
leshian/gay couples would start to be considered as
family units and would have rights such as: pensions,
social security, insurances, property rights, heirdom
rights, etc. In principle, the Law would not allow
adopting children. We must state that Spain allows
the adoption by single persons and artificial insemina-
tion of single women, and there are well-known cases
of leshian and gay couples having children, though
formally only one is the adopting (adoption) or
mother (insemination). The adoption by couples has
not been included in our Law, but this does not
prevent us from fighting for such rights, also in
Courts.

October 1993 was the date when the Law was pre-
sented to the media. Thereinafter, the Partnership Law
has been one of the most controversial issues of the
Spanish society: hundred of press articles, TV inter-
views to gay/leshian couples, discussions with judges,
lawyers, priests, social / political leaders, etc. The
Spanish population and the media (let alone some
conservative newspapers) have taken sides in favour
of approving our Law.

The Federacion Espafiola de Gais y Lesbianas, started
then to approach the political parties. Spanish politi-
cal situation is: minority government of the Socialist
Party-PSOE) (social democrat) supported from
outside by the nationalist parties from the Basque

Country and Catalonia (christian democrats and
liberals); the opposition is mainly integrated by the
second largest party, the Partido Popular (conserva-
tives / christian democrats), Izquierda Unida (former
communists and other socialist groups), besides other
regional parties.

Most of them, including the ruling socialists, dis-
missed considering the proposal seriously. However,
as the subject gathered momentum, and considering
the positive reaction of the Spanish society, Izquierda
Unida-1U and the Socialist Party (that is, the govern-
ment) have stated their willingness to provide a
regulation for the non married couples, including gays
and lesbians. The seats of U and PSOE in the Parlia-
ment are more than the majority needed, but the
parties have virtually no common actions.

European Parliament; City Councils and Regional
Parliaments in Spain.

December 1993: The Madrid based gay group
COGAM managed to obtain a positive response from
all the political groups of the Madrid Regional Parlia-
ment, which approved a proposal addressed to the
national government which was requested to ap-
proved a Partnership Law, a proposal which was
unanimously voted by PP, PSOE and IU. Later, the
Regional Parliaments of Valencia and Murcia have
made similar proposals.

February 1994; after the historical resolution in
favour of the equality of homosexuals issued by the
European Parliament, the Major of a Basque Country
middle-size town Vitoria, opened fire when creating
the first Register of Civil Unions as a way of pressing
ahead in favour of the approval of a Partnership Law.
Such Registers, for leshians, gays or heterosexual
unmarried couples only grant rights at City level, but
were determining for two reasons: 1.- Because, for the
first time ever, a public administration considered gay
/ lesbian couples as families. 2.- The registers create
a new legal case at City level, a case not regulated by
law, and which demands a nationwide regulation, for
family and marriages are matters of the federal gov-
ernment; a demand which has been gathering momen-
tum ever since.

Currently, a lesbian/gay couple may register in
Spanish major cities, such as (for instance) Barcelona,
Granada, Toledo, Vitoria, Cérdoba, Gijon or lbiza; in
the whole Valencia region (town of Valencia in-
cluded) and the Asturias region, besides some 30
towns / villages throughout the country. And they
increase by the day. In the town of Madrid, the
Register was not approved, due to the vote of the



Partido Popular (conservatives) holding the majority
of the seats in the Council.

Latest developments

November 1994; The Valencia regional Parliament
has approved a law regulation on adoptions. Provi-
sory fostering (not the definitive adoptions, which are
concern of the central Government) can be granted to
married couples or to partnerships or either sex.

December 1994; The social demands in favour of
regulating partnerships have been echoed by the
national parliament: a request urging the government
to issue a law on the matter was approved, with the
votes of PSOE and IU, mainly. No party voted
against, and the conservative PP abstained on techni-
cal grounds (demands for more precision on the
adoptions issue). Besides the Partnership law pro-
posal made by the Federacidn Estatal de Gais y Les-
bianas, other proposals have been made by other
lesbian/gay groups. Also U has presented to the
Federal Parliament its own proposal, which is not
likely to be approved, for the Socialist Party / Spanish
Government are still drawing their own. Wether the
proposals made by the Federacion Estatal de Gais y
Lesbianas will be acknowledged by the Government
remains a good question.

Conclusion

So far, the polemic is wether leshian/gay couples
should be allowed to adopt children. In other words,
virtually no relevant political / social leader or institu-
tion has stood openly against the recognition of
partnerships rights for leshians/gays. And, beyond any
doubt, the partnership law the Government is prepar-
ing, is to include the lesbian/gay couples.

ILGA's Lobbying at the CSCE

Review Conference
Budapest, 10 October - 2 December 1994

by Kurt Krickler

Three ILGA representatives were accredited at this
conference which would have been, in former OSCE
nomenclature, a follow-up meeting dealing not only
with human dimension issues but with all OSCE
areas: Alexandra Duda, Iglf Koln, Kurt Krickler,
HOSI Wien, and Scott Long who is living in Buda-
pest at the moment. Alexandra and | attended the first
week of the meeting, | returned twice just for the day
(on 1 and 11 November), Scott could only attend

sporadically since he was very busy in his teaching
job.

Talking to delegations

During the first four days, there were only general
plenary sessions to which, for the first time in CSCE
history, NGOs had access although they were not
allowed to give oral statements. Alexandra and I,
therefore, used the time to talk to various delegations.
We concentrated our lobbying on three groups of
delegations:

The first group was the "friendly" delegations which
we expected to put forward a proposal for the con-
cluding document referring to non-discrimination
based on sexual orientation. The Netherlands had
announced already in advance that they would try to
launch such a proposal. Alexandra and | had talks
with the delegations of the Netherlands, Norway,
Sweden, Canada and the USA. They were all, like in
the past, very supportive but not really optimistic
about the possibilities of such a proposal being intro-
duced and surviving the discussions. Even the Dutch
delegate confined his willingness to table a proposal
to the scenario that it would fit into another proposal
dealing with similar issues. The problem with the
CSCE process is that, on one hand, most human rights
standards have already been established in previous
documents and that there will hardly be new standard
setting again. On the other hand, a proposal that
would introduce new standards for lesbians and gays
only, eg. a whole paragraph with an own heading,
would make the issue too prominent in a document
and, therefore, hardly be accepted by the delegations.
The only realistic option, also in the opinion of the
Dutch delegation, was to insert "our issue" into
another proposal. Although there were at least two
opportunities in the Budapest Document to do so (see
later), "sexual orientation™ or the "non-discrimination
of leshians and gay men" finally did not find the way
into the document;

The second group of delegations we met were those
ones that had opposed a proposal in Helsinki in 1992:
the British, the French, and the Spanish. In general,
the NGO liaison persons showed understanding and
expressed support, we also tried to make them a bad
conscience and to appeal to their image: People were
very surprised after Helsinki to hear that the U.K.,
France, and Spain had opposed the proposal while
countries with a much lower record of respecting
lesbian and gay rights, such as Russia or Romania,
were not. It would make a bad impression again if
these delegations would be opposed to a possible
proposal again;



The third group of delegations we prioritized in our
lobbying were those countries where homosexuality
is still illegal:

Cyprus: We met a delegate who promised to inquire
about the state of the arts of the law reform back
home. He asked us to phone in a few weeks. When |
did so on 1 November, | was informed that Alexander
Modinos had meanwhile received his compensation
from the State and that a draft bill has already been
introduced

in Parliament. The reform, which would bring the law
in line with the ruling of the European Court of
Human Rights, is expected to be voted upon in early
1995. The fact that the delegation had done its home-
work shows that NGOs in general and also ILGA in
particular are taken more and more serious in the
CSCE context;

Georgia: The delegate consoled us with the remark
that there is war in Georgia and that the ruling powers
have not even finished the work on the new Constitu-
tion; and the new penal code is only next on the
agenda. He promised anyway to forward our concerns
and demands to the appropriate bodies in Thilissi. He
also stressed that the law would not be enforced any
more;

Macedonia: The delegate was very understanding and
supportive and convinced that the total ban will be
abolished as soon as a new penal code will be en-
acted. He promised to forward our documentation and
demands to the relevant bodies in Skopje;

Romania: The responsible delegate was well
informed and seemed very competent. She was well
aware of all the foreign protests, the Council of
Europe interventions and the different proposals
concerning a reform of Article 200, she regretted that
her impact on law reform is limited and that it will be
up to the Parliament to decide upon a reform;

Moldova: Like the Romanian, also the delegate of
Moldova seemed to belong to a new generation of
young and highly committed diplomates. She made a
very deep impression on us because she had already
contacted the Foreign Ministry back home when
ILGA's written presentation was distributed to all
delegations. She had asked for confirmation that
ILGA's information about the legal situation in her
country was correct. When we met her she was
already well briefed and informed; she promised to
sent all ILGA documents to the relevant bodies in
Chisinau. She also mentioned that the appropriate
addressee of our concerns would be the head of the
Parliamentary Commission for External Relations,

Mr. Diacov. Being attache at Moldova's embassy in
Vienna, she also offered to forward a letter and
further documentation to Mr. Diacov via diplomatic
courier. So we agreed to write such a letter and to
send it to her in the embassy after the Budapest
conference being over (HOSI Wien already did so -
see copies enclosed).

Delegations mentioning the lesbian and gay issue
Not only the example of Cyprus showed the increa-
sing importance of ILGA. Many of the delegations we
phoned for dates were aware of ILGA, many had
already read our written presentation or remembered
our interventions in previous CSCE meetings.
Especially Hans Hjerpekjon's statement at the 1993
Implementation Meeting in Warsaw was well remem-
bered by some delegates who mentioned it to us.
There seems to be a long-term effect of our lobbying
efforts.

Another example for ILGA's increasing recognition
was the fact that the Romanian delegation mentioned
"our issue" in a statement in Working Group Il
(Human Dimension Issues) on 25 October:

"Last but not least, is the issue regarding the freedom
of sexual orientation in Romania, which will be
regulated through an amended version of Article 200
of the Penal Code (the former version of the article,
banning homosexual and lesbian relations, has been
virtually suspended). Judging by the way debates on
this subject are going on in Parliament, it is expected
that consensual relations between adults of the same
gender, carried out in private, will no longer be
persecuted by future legislation."”

This is the first time that a country criticized by ILGA
considered it worth while to react on this issue!

By the way, there were not many delegations that took
up this issue in their statements. As far as we know,
only Sweden referred to it in a statement in Working
Group 111 at the end of October:

"The principle of non-discrimination is the funda-
mental basis for the enjoyment of all human rights.
Nonetheless, discrimination does exist against a
number of groups in our society.

Still much remains to be done to eliminate all forms
of discrimination and violence against women in
order to ensure equality. Mention could in this context
also be made of discrimination against conscientious
objectors as well as homosexuals."



And there was, of course, the joint statement of the
Netherlands and Norway on Tolerance and Homo-
sexuality delivered by delegate Wouter Plomp (NL)
in Working Group 111 on 1 November. It was the first
statement of any delegation in the CSCE process ever
that was solely dedicated to the issue of homosexual-
ity (copy of the full text is attached).

The Romanian delegate asked for the floor to react on
this statement in which Mr. Plomp referred to a
decision of the Romanian Chamber of Deputies on 25
or 26 October. The Chamber had voted against
reform proposal of the Senate and for keeping article
200 unchanged. The representative of Romania
regretted this decision but stressed that a mediation
committee of the Senate and the Chamber would now
discuss the final version of the amendments to Article
200. (Meanwhile, international news agencies re-
ported that the Parliament, after criticism by the
Council of Europe, revised the decision on this very
1 November again: Homosexual acts will only be an
offence when committed in public and causing public
scandal. Does anybody have reliable information
about the final outcome of this never-ending history
of reform?).

The US delegate took the floor to explain, referring to
the remark of Mr. Plomp that 20 states of the USA
still have sodomy laws, that the Federal government
has no power to make these states change their laws.

ILGA'S input

On Friday, 14 Octaber, the four working groups held
their first sessions. Suddenly, the NGOs were alarmed
because there were strong rumours that some delega-
tions wanted to prevent NGOs from participating in
Working Group Ill. Especially France and Turkey
were very reluctant. There was, however, a strong
NGO lobby which also had strong support from the
ODIHR and the NGO liaison person of the Budapest
Executive Secretariat. Finally, the delegations agreed
on a compromise: NGOs would have access to all
sessions of WGIII (and be allowed to make state-
ments) except from those dealing with two specific
agenda items: role and activities of ODIHR and role
of NGOs. This was a great success and progress. In
Helsinki two years ago, NGOs were not allowed into
the working

groups and could only attend the plenaries but could
not address them. In Budapest, all the other working
groups (on conflict prevention, security cooperation,
etc.), however, remained still inaccessible for NGOs.

The occasion for ILGA to speak was agenda item IV
dealing with "tolerance and non-discrimination";
relevant sessions were scheduled for 28 October and

1 November. But ILGA, due to some emergency case,
gave an unplanned statement even before:

The Tirana Incident

The day after | had returned home, 15 October, |
received a fax from Albania about a severe case of
police harassment that had occurred the night before
in Tirana. Two "members' of the group were badly
beaten up by the police for. their being members of an
illegal organisation and in order to get the names of
other members and especially of the leader of the
group. One of the victims was in hospital, uncon-
scious, and with a broken leg; another with injuries in
his own house. A third member of the group was
under arrest at that moment but later released.

| faxed this information to Scott and asked him to
make a statement on this harassment in one of the WG
I11 sessions dealing with freedom of expression and
freedom of association and peaceful assembly. Scott
delivered this statement (copy enclosed) on 18 Octo-
ber, only three and a half days after the harassment
had occurred. This was really efficient work which
clearly had some impact on the Albanian authorities.
Scott also distributed a news release to all delegations
(copy enclosed) and informed IGLHRC, ILGA's
action secretariat, which made press releases. VVolker
Beck, openly gay German member of Bundestag, took
up the case and called upon the German minister of
Foreign Affairs, Mr. Kinkel, to take necessary diplo-
matic steps towards Albania to stop such harassments.
This was reported by Deutsche Welle, and from there
the news found its way into the Albanian press (see
enclosed copy of an article in Koha Jone, dated 23
October). Amnesty international made the case to an
urgent action (copy enclosed).

Immediately after the incident, the group was ex-
tremely scared and everybody in the group wanted to
leave the country. The police accused them of having
"foreign contacts" and of defaming Albania abroad.
The leader of the group, Sen, had asked for an invita-
tion to come to Austria. He was called in by the police
because one of the arrested persons had given his
name under pressure. He bribed the police with 200
US dollars and Was released! Later, he was called in
again by the police but sent away after 18 hours of
waiting without being interrogated. Maybe it was only
an attempt to get more money out of him.

The international protest obviously made a strong
impact. The police clearly backed of f after the
intervention in Budapest and Volker Beck's action.
Recent rumours even say that article 114 of the Draft
Penal Code will be eliminated in the Parliament
during the debate of the draft in December. Thus, the



total ban on homosexuality would be completely
repealed!

It is not clear whether the members of the group will
be charged and put on trial but this seems to be un-
likely. In any case, they calmed down and are not that
scared any more.

On 1 November 1994, | returned to Budapest and
gave the prepared ILGA statement (copy enclosed). It
was the fourth intervention that afternoon that dealt
with lesbian and gay rights (see above) | talked again
to Dutch and Norwegian delegates but at that time, no
proposals for the document had yet been submitted.

On 11 November, | went to Budapest for the day and
attended the NGO Forum that morning. | talked again
with the Dutch representative but there was no news.
I also met the NGO liaison person of the Albanian
delegation. He seemed a little embarrassed. We talked
about the Tirana incident, he promised to report back
to his office in Tirana about our protests. A few days
earlier, the Albanian population had voted against the
new Constitution in a referendum. He assumed that
this would delay the debating of the new draft penal
code and therefore he could not comment on the law
reform. It was not a very inspiring conversation.

At the end of November 1 phoned Mr. Hazewinkel,
the Dutch delegate, several times but there was no
proposal put forward yet where "our issue" could fit
in. In the very last days of the conference, it was
impossible to get hold of Mr. Hazewinkel. Maybe
Hans Vonk and Hein Verkerk can find out whether
the Dutch delegation put forward a Proposal, and if
so, why it failed to be included in the Document
(which ones were the "bad and nasty" delegations!?).

Beyond Budapest

As mentioned before, there would have been two
opportunities to include "sexual orientation" in the
Document. One is item 7 of the Budapest Summit
Declaration "Towards a Genuine Partnership in a
New Era" which reads now as follows: .. The CSCE's
democratic values are fundamental to our goal of a
community of nations with no divisions, old or new,
in which ... the human rights and fundamental free-
doms of all individuals, regardless of race, colour,
sex, language, religion, social origin or of belonging
to a minority, are vigorously protected.

The other opportunity would have been the sub-
chapter on "Tolerance and non-discrimination™ in
Chapter V111 of the Budapest Document, dealing with
the Human Dimension. Item 25 reads now as follows:
The participating States condemn manifestations of

intolerance, and especially of aggressive nationalism,
racism, chauvinism, xenophobia and anti-semitism.

Relevant decisions

Strengthening the CSCE: As of 1 January 1995, the
CSCE will be the OSCE (Organization for Security
and co-operation in Europe).

Budapest was the first and last Review Conference.
Realistically, it was also the last chance for new
standard setting and for explicitly including "sexual
orientation" as a non-discrimination category. The
next OSCE Summit will take place in Lisbon in 1996
and will be preceded by a preparatory meeting only.
The Summit will decide on the frequency of future
Summit meetings.

The Ministerial Council (formerly the CSCE Council)
as the central decision-making and governing body of
the OSCE will meet, as a rule, towards the end of
every term of chairmanship at the level of Foreign
Ministers.

The senior Council (replacing the Committee of
Senior Officials) will meet in Prague twice a year.
States are encouraged to be represented at the level of
political directors or at a corresponding level.

The Permanent Council (formerly the Permanent
Committee) will be the regular body for political
consultation and decision-making. It can also be
convened for emergency purposes. It will meet in
Vienna and be composed of the permanent repre-
sentatives of the participating States.

The ODIHR (Office for Democratic Institutions and
Human Rights) will be strengthened.

The current mode of review of implementation of all
CSCE commitments will be maintained. The review
meeting before each Summit will be held in Vienna.

The Human Dimension: Concerning the participation
of non-governmental organizations (NGOs), the
Budapest Document states that this was a welcome
addition to the implementation review. In their state-
ments, these organizations contributed ideas and
raised issues of concern for participating States. The
experience or the Budapest Review Conference
invites further consideration with regard to promoting
within the CSCE the dialogue between governments
and NGOs Of the participating States, in addition to
state-to-State dialogue.

The participating states and CSCE institutions will
provide opportunities for increased involvement of



NGOs in CSCE activities as foreseen in chapter IV of
the Helsinki Document 1992. They will search for
ways in which the CSCE can best make use of the
work and information provided by NGOs. The secre-
tary General is requested to make a study on how
participation of NGOs can be further enhanced.

In my interpretation, this means that ILGA's participa-
tion, in the future, will be limited to the Human
Dimension activities since no provision is to be found
that NGOs will have access to the meetings of the
Permanent, Senior or Ministerial Councils.

Further ILGA Strategy

I would propose that ILGA continues to participate in
the OSCE Human Dimensions activities whenever
appropriate and possible, especially in implementa-
tion and review meetings or seminars on relevant
topics. From our experience we know that "our issue”
is definitely recognized within the CSCE process
although non-discrimination based on sexual orienta-
tion is not explicitly mentioned in one of the Docu-
ments.

The number of large-scale human dimension seminars
will as a rule be reduced to two per year. There will
be more emphasis on regional seminars. The Perma-
nent Council will establish an annual work
programme including the titles, dates and venues of
such seminars, taking into account the advice of the
ODIHR.

Romania has already offered to host an international
Seminar on Tolerance in Bucharest under the auspices
of the ODIHR and the Council of Europe in
co-operation with UNESCO, in the context of the
1995 International Year of Tolerance.

(The full text Of the Budapest Document is available
at the Foreign Ministries of participating States or
from HOSI Wien)

The statement of the delegations of the Netherlands
and Norway

Working Group 111

1 November 1994

Tolerance and homosexuality

Mr Chairman, On behalf of The Netherlands and
Norway | would like to make the following brief
statement. It is under the heading of Tolerance and
Non-discrimination that | would like to address an
issue which is dear to our heart and has so far not

been mentioned by any Participating State in this
Working Group.

I am referring to the situation of homosexuals. In
some countries penal codes have been amended so as
to reduce or abandon legal discrimination of homo-
sexuals, and we were pleased to hear the expectation
of the Romanian delegate on 23 October in this Wor-
king Group that the Penal Code In Romania will be
amended in this way. Unfortunately we received
information that alter that date the Romanian House
of Representatives turned down the amendments of
the Senate as regards art 200 of the Romanian Penal
Code. We appreciate the efforts of those in Romania
who tried to amend this article in a more
non-discriminatory way and we still express the hope
that Parliament in Romania will find a way to change
its Penal Code regarding homosexuality. On the other
hand there are many more countries, including more
than 20 states of the United States, which still provide
for a total ban on homosexual relations, as was
presented to this meeting by the representative of the
International Lesbian and Gay Association.

Legal discrimination against homosexuals is a serious
issue in itself, but becomes even more important when
one considers the fact that governments ought to set
an example for their citizens. Discriminatory legisla-
tion towards homosexuals can easily give the popula-
tion at large the impression that they are right in their
prejudices and it is in this way that governments
indirectly condone or even incite to harassment of
homosexuals. It is the conviction of the delegation of
the Netherlands and Norway that both the legal
discrimination and the indirect condoning of harass-
ment of homosexuals is an important issue which
should not he neglected by the CSCE.

The statement of Scott Long

Thank you for the opportunity to speak today. My
name is Scott Long, and | represent the International
Leshian and Cay Association (ILGA), a worldwide
umbrella organization of some 400 non-governmental
organizations fighting discrimination against ho-
mosexual women and men.

Last Friday night, October 14, In Tirana, Albania,
police rounded up three men who were members of
Albania's first gay and leshian organization, Shogata
Gay Albania. They were accused of belonging to an
illegal organization. Police beat them for several
hours,

demanding the names of the president and other
members of the group.



I am informed by a source in Albania that one cf the
victims is still under arrest and apparently undergoing
further interrogation. Another is reportedly in hospi-
tal, unconscious and with a leg broken. A third is at
his home, under treatment for injuries sustained
during the police beatings.

Consensual homosexual acts between adult men
remain lllegal in Albania. Hence Shogata Gay Alba-
nia has not been able to register legally, and its
members are part of a so-called "illegal organization"
subject to police persecution.

This shocking and outrageous incident illustrates my
message today more powerfully than any words |
might muster:

The rights or gays, lesbians, and bisexuals to associ-
ate; to assemble; to express themselves; and to dis-
cover and articulate a collective identity, are fragile
ones. They are continually under threat - even in
democratic countries, among them member countries
of the OSCE. They are rights which must be explicitly
guaranteed.

Often the rights of gays arid lesbians are discussed as
though they could be confined to the enjoyment of an
undisturbed existence in the private sphere. The right
to privacy is essential to gays' and lesbians' lives - as
it is to everyone. But the rights to speak out and to be
together are no less significant for us than they are for
other citizens.

These rights are the ones most often endangered and
most easily denied - for it is when an unpopular
people becomes vocal and visible that it becomes
most vulnerable. These rights in particular require
clear and unequivocal protection.

Let me offer a few more examples of how gays' and
leshians' access to the public sphere is abridged or
denied.

In Romania this past July, an attempt to hold a lesbian
and gay cultural festival, featuring performers from
several Scandinavian countries, was closed on orders
of the district mayor in Bucharest. Armed police with
dogs surrounded the performance venue and pre-
vented the event from taking place.

In a related development, the Romanian government
has proposed a modification or the law criminalizing
adult, consensual homosexual acts. This proposal
would penalize homosexual acts "which cause public
scandal.” This deliberately vague and elastic language
could be used to prohibit virtually any homosexual

gathering, or any public expression of gay or leshian
identity - ensuring that abuses such as the above
would continue unchecked.

In Turkey, the first Congress of Homosexual Solidar-
ity was to be held in Istanbul in July 1993. The
Governor of Istanbul banned the event at the last
moment, citing an offense to "traditions and moral
values" of Turkish society. When delegates attempted
to hold a press conference to protest, 28 foreign and
three Turkish delegates were detained. The former
were deported from Turkey, alter police attempted
unsuccessfully to force them to submit to HIV testing.

In many countries, gay and leshian organizations are
denied the right to register themselves officially. In
the absence of specific and explicit protection fix the
right of gays and lesbians to associate and assemble,
vague registration requirements can readily be used
against their organisations. Attempts aver a period of
one year to register a gay and lesbian group in Roma-
nia met with failure, as group leaders were sent by a
court on a quixotic quest for the unobtainable ap-
proval of government ministries. In Hungary and in
Lithuania, groups have been denied legal status on the
transparent pretext that the word "gay" was not a
legitimate, indigenous expression. In Moscow, gay
and lesbian organizations have been denied registra-
tion on the basis of a 1990 Soviet law which provides
that "the creation and action of civil unions that aim
to harm the health and morals of the population ...
shall be punishable by law."

The penal codes of Austria and Liechtenstein explicit-
ly forbid the founding of homosexual organisations.
Those penal codes, plus that of Finland, prohibit the
dissemination of positive information on homosexual-
ity. In Austria this has also led to the confiscation or
AIDS-prevention material for gay men, thus contrib-
uting to the further spread of this pandemic.

These are all threats to the public rights, and hence
the collective existence, of lesbians and gay men.

Being lesbian or gay is necessarily both public and
private business. We have built a unique identity, one
bridging a gulf bet-en two parts or human experience.
Lesbian and gay life requires legal protection of the
private sphere in which we live and love. Yet we must
also have equal access to public space, so we may
come out, define ourselves, gather and be heard: We
need the right to be listened to, as well as the right to
be left alone.

These are not special rights. They are rights for
everyone, that transform mute existences into fully



human lives. Indeed, they are rights that make - or by
their absence, break - democratic societies.

in the last five years, we have seen, in country after
country, what the transition from totalitarianism to
democracy entails. It means creating privacy, where
citizens once laced constant surveillance. It means
creating public lie, where politics meant mouthing
slogans and marching in choreographed parades.

Gays and lesbians live by the integrity of these
spheres; we stand as a living litmus test of whether
democracy succeeds. The recent histories of emerging
democracies where gay movements have begun shows
how defining gays' and leshians' rights can be crucial
to creating civil society.

We speak then, on behalf not just of a particular
minority group but of a general and common interest;
the call we make Is for an open, accessible, and equal
public sphere ILGA urges this Review Conference to
commit itself to a policy of non-discrimination based
on sexual orientation. Only an explicit commitment to
equal protection for homosexual women and men can
ensure that their rights to freedom of expression,
association, and assembly are not denied. Only such
a commitment can guarantee that gays and lesbians
are not silently silenced, that their fledgling solidarity
is not stifled or dispersed.

The statement of Kurt Krickler
1 November 1994 in Working Group 3:

Discrimination on the basis of sexual orientation is a
violation of human rights

I thank you for giving me the opportunity to address
this meeting. | represent the International Lesbian and
Gay Association (ILGA), a world wide umbrella
organisation of some 400 non-governmental organisa-
tions righting discrimination against homosexual
women and men.

Our organisation has been participating in CSCE
meetings which deal with human rights for three years
now. We have spoken with most delegations, present-
ing our demands for inclusion of non-discrimination
based on sexual orientation as a CSCE commitment in
a binding document. At the Third Meeting of the
Conference on the Human Dimension in Moscow in
1991, the delegations were confronted with our
demands for the first time, but no delegation put
forward a proposal in the deliberations. At the 1992
Follow-Up Meeting in Helsinki, the Norwegian
delegation introduced such a proposal, but it was met
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with reservation. ILGA representatives also partici-
pated in the Human Dimension Seminar on Tolerance
in Warsaw in 1992 and at the First Implementation
Meeting on Human Dimension Issues in the Polish
capital in Fall 1993. On both occasions, we had the
opportunity to present oral statements in the plenary.

The Report of the 1993 Implementation Meeting, for
the first time in the history of the Helsinki process,
made reference to the issue of non-discrimination
based on sexual orientation which is a real milestone.
| quote:

"Participants pointed to groups which were not
"national minorities" but which none the less suffered
discrimination, including women, homosexuals,
migrant workers, and conscientious objectors...

It was pointed out that CSCE commitments in the area
of non-discrimination cover homosexuals as well.
suggestions were made that discriminatory State
policies against homosexuals, and criminalizing
legislation, should be eliminated."”

This Report, however, is not a binding document.
Thus, we are here again to continue to convince you,
the delegations of the 53 participating states, that it is
necessary to also protect your gay and lesbian citizens
from discrimination based on their sexual orientation
and to include, accordingly, a clause in the Budapest
Document because we feel that, if not explicitly
mentioned, this commitment might not be taken
serious by some participating states.

It would be disappointing if the CSCE continues to be
the only major European and international human
rights platform that does not speak out against dis-
crimination based on sexual orientation and does not
phrase any protection from human rights violations
against lesbians and gay men in its basic documents.

Lately, we have witnessed remarkable progress and
important achievements in the recognition of the
human rights of homosexual women and men at the
international level:

In March 1994 the United Nations Human Rights
Committee ruled that the rights of lesbians and gay
men to privacy and equality were guaranteed by the
provisions of the international covenant on civil and
Political Rights. The Committee noted that the refer-
ence to "sex" in articles 2 and 26 of the covenant is to
be taken as including sexual orientation. For us in the
lesbian and gay rights movement, this is the most
important decision to date in the international human
rights law.



Another recent landmark achievement was the adop-
tion of the Resolution on equal rights for homosexuals
and lesbians in the EC by the European parliament in
February 1994. In this Resolution, the EP calls on the
Member States to repeal all anti-homosexual legal
provisions and to end any discrimination on the basis
of

sexual orientation.

On the first summit meeting of the Heads of State and
Government of the member states of the Council of
Europe, which took place in Vienna in October 1993,
a Declaration and Plan of Action on combating
racism, xenophobia, antisemitism and intolerance
which, in our view, also includes lesbians and gay
men, was adopted.

We would like to stress again how disappointing it
would be if the CSCE remained behind the human
rights standards already set forth by the United
Nations and the Council of Europe. Details of these
recent achievements, you will find in the Written
Presentation of our organisation which has been
distributed to all delegations.

In practice, this means that those OSCE participating
States which still have provisions in their laws dis-
criminating against lesbians and gay men should
repeal these laws:

To our knowledge, the penal codes of Albania,
Armenia, Azerbaijan, Belarus, Bosnia and Herze-
govina, Georgia, Kyrgyzstan, Moldova, Tajikistan,
Turkmenistan, Uzbekistan and, as was mentioned
before, of more than 20 States of the USA still pro-
vide for a total ban on homosexual relations.

Discriminatory ages of consent still exist in the penal
codes of Austria, Bulgaria, Finland, Hungary, Liech-
tenstein and the United Kingdom.

The penal codes of Austria, Finland and Liechtenstein
prohibit positive information on homosexuality, thus
violating the fundamental freedom of thought and
expression. In Austria this law has also led to the
confiscation of AIDS prevention material for gay
men, thus contributing to the further spread of this
pandemic.

I am not going to repeat the concrete examples of
human rights violations which my colleague presented
to you in this working Group two weeks ago speaking
to agenda items 11 b and c.
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In concluding, we repeat our demand to this Review
Conference to lay down in a clause of the Budapest
Document the commitment to non-discrimination
based on sexual orientation and the protection of the
human rights of homosexual women and men.

The joint statement of Norway and the Netherlands
which was just given by the distinguished Dutch
delegate, and for which | would like to especially
thank him, gives us hope that this may finally happen.

Romania

A fax received from the League for the Defence of
Human Rights in Romania the 22nd of November
1994 informs us that:

"The deputies decided yesterday, with a majority of
votes, that homosexuality be punished by 1 to 5 years
imprisonment. In other words, the proposal of Mr.
Razvan Dobreson (PNTCD) was approved and the
provision of the present Criminal Code (that is, the
one inherited from the Ceausescu regime) was main-
tained.

This happened in spite of the requests done by the
Council of Europe that relations between persons of
the same sex should not be punished. In this winter,
the Senate adopted a formula by which homosexuality
was punished by 1 to 5 years imprisonment, if public
scandal occurred. The Juridical Commission of the
Chamber of Deputies has suggested the punishment of
the relations between people of the same sex if they
were done in public. Most of the deputies of the
National Peasants Christian Democratic Party
(PNTCD) who spoke maintained that homosexuality
contravenes the Christian morals.

As areply, the liberals and the deputies of the Demo-
cratic Union of the Hungarians in Romania (UDMR)
emphasized that one must not mistake sin for offence
and that, after all, they were talking about an issue of
individual freedom. They also invoked the right to
private life, which was also provided for in the
constitution.

In spite of all these arguments, the majority of the
deputies voted for the punishment of the homosex-
uals. Taking into account the fact that there are
diverging points between the text voted by the Senate
and the one adopted by the Chamber of Deputies, it is
necessary that a Commission for mediation be estab-
lished. There is the possibility that the text of the
Commission could alter the text adopted yesterday by
the deputies."”



CSCE Report on Human Rights in Romania

In a report prepared by the staff of the Commission on
Security and Cooperation in Europe it is said about
Sexual Orientation:

Although sexual orientation is not explicitly men-
tioned in CSCE documents, it is steadily being dis-
cussed as part of the CSCE human dimension. A
number of national delegations and NGOs called for
heightened attention to sexual orientation at the 1992
Helsinki Follow-Up Meeting, and it was among the
subjects of discussion at length at the 1993 Implemen-
tation Meeting on the Human Dimension. As the
rapporteur's summary of that meeting noted: "It was
pointed out that CSCE commitments in the area of
non-discrimination cover homosexuals as well.
Suggestions were made that discriminatory State
policies against homosexuals, and criminalizing
legislation, should be eliminated."

The human rights of gays and leshians in Romania
acquired particular political significance in late 1993,
when Romania was granted full membership in the
Council of Europe (CoS). At that time, the CoE made
clear its expectation that Article 200 of the Romanian
Penal Code would be revised in conformity with ColE
standards. Article 200, Paragraph 1, in its original
form, imposed a total ban on gay and lesbian relations
with a prison sentence of one to five years. According
to the Romanian Helsinki Committee, there are
currently 37 individuals imprisoned under Article
200, of whom three were convicted solely for having
consensual same sex relations with another adult.

The Romanian Independent Society for Human
Rights (SIRDO) was the first domestic non-govern-
mental organization to address the human rights of
gays and leshians in Romania, establishing a Com-
mission For Gay and Lesbian Right in May 1991.
Since that time, other NGOs including the Romanian
Helsinki Committee and Group 200 have adopted
sexual orientation as a focus of their work. Interna-
tional human rights organizations like Amnesty
International and the International Human Rights Law
Group have also expressed concern about the human
rights of gays and leshians in Romania.

Pressured by domestic and international human rights
and gay and lesbian associations, the Senate amended
Article 200 in February 1994. The amendments failed
to satisfy human rights concerns, however; according
to the International Gay and Leshian Human Rights
Commission, the "much touted reform is only a
cosmetic change that will not end or lessen the Roma-
nian government's ongoing juridical persecution of
gays and leshians.
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The Senate’s version of the text now states that sexual
relations between individuals of the same gender are
punishable with jail sentences of one to five years if
such relations result in "public scandal,” though what
constitutes a public scandal is not defined in the
statute. The age of consent for homosexual relations
is higher than that established for heterosexual rela-
tions; similarly, criminal penalties for homosexual
conduct are more rigorous than those imposed for
crimes involving analogous forms of heterosexual
conduct. In addition, the Senate added prison terms of
one to five years for "encouragement or allurement of
individuals, with a view to the perpetration of the
deeds described in the above paragraphs, as well as
propaganda actions, associations, or any other
proselytizing actions carried out in view of the same
purpose..." - a restriction that human rights activists
fear could be used against gay publications, organiza-
tions, or establishments.

The amended text was passed to the Chamber of
Deputies for consideration, and in late April 1994, the
Juridical Committee of the Chamber of Deputies
passed a modified version of the article. In the view
of a number of human rights organizations, the
changes were quite favourable: changing "causing a
public scandal” to "perpetrated in public;" striking the
paragraph that would have criminalized "propa-
ganda," "proselytizing," and associations; and reduc-
ing some of the jail terms.

There has not been any further action on Article 200
in the Romanian parliament since that Committee
decision. Article 200 is being considered along with
amendments to the entire Penal Code, and, as of this
writing, deliberation about the amendments in the
Chamber's Juridical Committee has been temporarily
suspended. The amendments will be reported out by
the Committee as a whole once the article-by-article
deliberation has been completed. Then the package
will be scheduled for floor debate and, if the Commit-
tee's recommendations on Article 200 are confirmed,
it and any other article inconsistent with the Senate
package will go to a Mediation Committee. If the
Mediation Committee fails to reach agreement, there
will be a joint session of the parliament to vote on it
line-by-line.

For the time being, Romania's gay community lives
under the threat and stigma of the current legislation
and hostile social attitudes. Credible allegations of
police entrapment and abuse of homosexuals have
been recorded by international and domestic NGOs,
and a number of gay Rumanians have claimed that the
police use blackmail or extortion tactics threatening
to reveal their sexual orientation to force ‘them to



"out" other members of the gay community. There
have also been credible reports of physical and
psychological harassment of homosexuals detained by
the police. As long as homosexual activity by con-
senting adults retains criminal status, Romania's gay
men and women will continue to suffer persecution.

Romania - situation outline

Compiled by Yves Nya Ngatchou
For the ILGA European regional conference - Hel-
sinki 1994

Article 200, paragraph 1 of the Romanian penal code
is a provision of law that punishes "sexual relations
between persons of the same sex" with 1 to 5 years'
imprisonment.

In 1993, upon revising Romania's candidacy to the
Council of Europe, the rapporteurs made it clear in
their reports that serious consideration should be
given to decriminalizing adult consensual relations
between same~sex persons. In October 1993, Ro-
mania was admitted to the CoE. At that time, the
Council of Europe's Parliamentary Assembly indi-
cated that "Romania will shortly change its legislation
in such a way that. Article 200 of the penal code will
no longer consider as a criminal offense homosexual
acts in private between consenting adults". Romania
signed the European Convention on Human rights in
November 1993 and ratified it in June 1994.

Throughout 1993 and 1994, a group of activists
visited several Romanian penitentiaries to document
the situation of homosexual detainees. Despite the
repeated denials by officials, in November 1993 as
many as 57 men were in prison under different para-
graphs or Article 200. Of these, three were impris-
oned solely under paragraph 1. Investigations in those
cases showed a recurrent pattern of beatings by the
police, extortion of facts, torture, and mistreatment of
all sorts. Disturbing stories exemplified the invasive-
ness of police and prosecutors hungry for evidence of
private acts.

The latest lists provided by the Ministry of Just ice
shows that 56 men are currently imprisoned under
Article 200. of these, one (in the penitentiary of Aiud)
is serving a one-and-a half year term solely under
article 200, paragraph 1.

in January and February 1993, the police in the
Transylvanian city of Sibiu began arresting suspected
homosexuals. Five persons were eventually jailed,
and charged under Article 200, paragraph 1. All were
pressured to incriminate a prominent newspaper
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publisher who appeared to be the target of the investi-
gation, and whom police believe had sexual relations
with them. When enough evidence (?!?) had been
collected, police also arrested the publisher. In
September 1993, lawyers for the publisher referred
the matter to the Constitutional court.

Having agreed to hear the appeal, the Court ruled in
July 1994 that Article 200, paragraph 1 in its present
formulation was unconstitutional " to the extent to
which it applies to sexual relations between adults of
the same sex, freely consummated, not committed in
public or not causing public scandal”. A recent
proposal of the Parliament to amend paragraph 1 was
recently reversed by a vote that stopped the entire
revision of the penal code. As of today, Article 200,
paragraph 1 remains unchanged.

A case in the city of Timisoara in 1993 offers clear
evidence of the power of Article 200, paragraph 1 to
maim the lives of the young. In January 1993 two
young Rumanians were arrested by the police and
placed in preventive detention for having lived
together - freely and consensually. Police and prose-
cutors gave the case extensive publicity; their names
and addresses were later published in national news-
papers. The two came to trial in June 1993 and were
both convicted to suspended sentences. While the two
were free, their ordeal was far from being over. The
suspended sentences (one and two tears respectively)
could be reimposed should they be caught in a second
"offense™; both strongly felt their lives dominated by
tear.

The suspended sentences were largely due to pressure
from the international community. ILGA and many
other international and local organizations have been
instrumental in this respect, in documenting, publiciz-
ing, and mounting awareness in instances where gay
and lesbian rights were at stake. Within two years,
homosexuality has become an issue of public debate
in Romanian press and among urban circles. Two
established human rights organizations - SIRDO and
the Roman ian Helsinki Committee - had sexual
minorities among their programs. In fact the visits to
the penitentiaries were made possible by the latter
organization.

In February 1992, Total relations, the first gay and
lesbian group was formed. In February 1993, a
second one, Group 200, more politically inclined, was
created. They have both sent delegates to ILGA
conferences in the past. unfortunately, both are
defunct by now, having succumbed to internal fights
and, most importantly maybe, to the society's highly
disapproving view of homosexuality. The public still



clings to the idea of a traditional, orthodox Romania
that can stay uncorrupted by foreign inspired devi-
ances and perversions.

Publicly self-identified gay men in Romania are few.
publicly self-identified lesbians are virtually non-
existent. Not just the law but all the structures of a
strongly male-centred and patriarchal society ensure
that lesbian visibility will be extremely slow to
develop. Social pressure for women to marry at an
early age is matched by economic pressure redoubled
amid the current crisis - which makes it almost impos-
sible for women to lead independent lives. Hence, the
very existence of lesbian identities or of any homo-
sexual community which might come to the attention
of the police is tenuous and inchoate at best.

A persistent rumour has it that there is lesbian group
in Ploiesti, an industrial city 50 kms north of Bucha-
rest but there is no evidence to corroborate this. The
same goes for a private gay club in Constanta, a city
by the black sea: it is so private no one knows any-
thing certain about it! These examples are just reflect-
ing how gay and lesbian life goes in Romania: with
abundant rumours and very little certitudes.

For most of the younger Romanian homosexuals,
emigrating seems to be the only way out, with an
increasing trend of young taking advantage of the
asylum laws in other European countries.

Albania

The prime minister of Sweden Ingvar Carlsson has
send this letter as a response to a fax from Bjgrn
Skolander of Uppsala:

"Thank you for your fax giving information about
violations against gays in Albania. It is, as you know,
only four years since the communist regime in Alba-
nia fell, and the country could begin the arduous road
away from oppression and isolation from the sur-
rounding world. Seen from this perspective it must be
said, that Albania has made important progress.

Still the country, however, has a long way to go
before democracy and the respect for human rights
has been consolidated. During this latest year alar-
ming reports have come regarding human rights vio-
lations in Albania, especially concerning general
imperfections of the functioning of the legal system,
but also in form of authorities' violations against
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certain groups in the Albanian society, including
homosexuals.

The Swedish government has on several occasions de-
manded, that this unsatisfactory state of affairs has to
be dealt with. The government has also asked the
Swedish Embassy in Rome, which is responsible even
for Albania, to investigate the circumstances regard-
ing the specific case of violation, which is referred to
in your fax.

Sweden will even in future, in international forums
and through bilateral contacts, try to influence Alba-
nia to improve its respect for human rights, including
the situation of gays. At the preparation of Albania's
application for membership of the European Council
the respect for human rights will of course be dealt
with thoroughly.” (Translated by Bjorn Skolander).

ILGA's EU policy

The following resolutions were passed at the Helsinki
conference are:

ILGA should take an active and coordinating role in
promoting leshian and gay rights within the policies
of the European Union. ILGA should influence the in-
stitutions of the European Union in order to gain full
equality for leshians and gays in the European Union
as well as in all member states.

ILGA should work for the inclusion of an anti discri-
mination clause covering sexual orientation in a new
or revised treaty, in accordance with the European
Parliament resolution of 1994 (Roth report)

ILGA should work for the redefinition of the term 'le-
gal spouse' to include homosexual relationships with
or without registered partnerships.

ILGA should work for the inclusion of gays, lesbians

and their children in the concept of family, including

the right to family life. Furthermore ILGA should

work for

- recognition of same sex partnerships

- abolishing of discriminatory provisions in the
partnerships laws

- adoption possibilities for gays, lesbians and same
sex couples

- the right to artificial insemination for lesbians

- the right to joint custody and authority for same
sex parents.



ILGA should work for the adoption of EU measures
to effectively combat sexual orientation based dis-
crimination, notably in the field of employment.

Important votes in the European
Parliament

Two votes in the European Parliament in this weeks
session (12-16 december 1994) are of importance of
the lesbian and gay community.

Winding up a debate initiated by the PPE (European
christian democratic peoples party) on the closure of
the UN Year of the Family European Parliament with
a majority of 314 over 72 adopted last wednesday a
resolution on policies concerning the family and
family units in the European Union.

A compromise resolution was drafted by Lizzy
Groener,(German) on behalf of the Socialist Group,
Mrs. Lenz (German) and Bartho Pronk (Dutch) on
behalf of the PPE, Nel van Dijk(dutch, chair of the EP
Committee on Women's Rights) on behalf of the
Greens, Mrs. Leperre-Verrier (French) on behalf of
the Radiacal Group (ARE) and Mr Gonzelves Alvarez
(Spanish) and Sornosa, Aramburu, Sierra, Pailler,
Castellina, EImalan, Theonas and Papayannakis on
behalf of the Confederal group of the European
United Left.

Another compromise resolution was drafted by Forza
Europa, The Gaullist RDE and Europe of the Nations,
all groups from the right side of the house. The first
text was a rather balanced one including remarks
relevant for gay and lesbian couple. In its consider-
ations leading to the conclusive it refers to the
changes that occurred in family structures, implicity
including same sex relationships. The compromise
includes in its conclusions several paragraphs of
interest to gay and lesbian rights:

6. "Further considers that family policy should in-
clude the recognition of different households, includ-
ing non-traditional and alternative families without
any form of discrimination;"

12. "Underlines the need to adapt family legislation to
the changes that have occurred in the function and
structure of the modern family at the national as well
as the European level;"

14. "Urges the Commission to present proposals to
eliminate the restrictive provisions in the common
agricultural policy where 'legal spouses' are con-
cerned;"
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15. "Urges the commission to pay equal attention to
all durable forms of ""zusammenlebens"( cohabitation
(heinv)) with regard to the fight against poverty,
support of handicapped people, employment initiative
and the development of human resources”

The voting

The compromise resolution of the extreme right wing
was voted out with simple vote by rising hands(no
record available). In the final vote paragraph 6, that
was an important element in the compromise fell out
after a draw vote of 191/191 with 9 abstentions.
Remarkable that the Dutch liberals from both VVVD
and D66 with the exception of Gijs de Vries, Chair of
the Liberal Group in the Parliament, voted against,
abstained or did not take part at all. This vote took
place after an intervention of the Chair, Mrs. Pery
(French Socialist), dealing with major translation
errors in the German, Italian and French texts, thus
confusing the debate. After this break of compromise
the left side voted out a major paragraph from PPE
origin, dealing with financial reliefs for families of a
more traditional character. ( 173 for 225 against 8
abstentions, and 155 for and 200 against, 37 absten-
tions).

The final vote on the amended compromise, that now
included the paragraphs 12,14 and 15, was adopted
with 314 for and 73 against.

The whole of the Green Group, several socialists from
Denmark and Belgium, the whole liberal group minus
two, and the extreme right voted against or abstained.
The Greens and a minority of socialists did so as the
important paragraph 6 had fallen out. Remarkably the
Forza Italia faction minus one voted in favour so
supporting the rather progressive elements it contains.

However the final result is rather positive as the
intention of the right side of the house to call for a
restoration of the traditional nuclear family with
exclusive heterosexual character was blocked.

The Italian Forza Europa claimed a major victory
next day in the Italian press, obviously not realizing
they in fact gave in on their major point on the family
as society's cornerstone.

European Parliament in session in Strasbourg also
adopted a urgent resolution condemning Russia for its
legislation concerning HIV testing for foreigners
visiting the country.

Lesbians and gay men in the eth-
nic minorities



At the Helsinki conference of ILGA the following
resolution was passed:

The EU working party should consider approaching
the European Union for specific funding for projects
in the first instance to review the position regarding
lesbians and gay men within the ethnic minorities, and
in the second, the response of lesbian and gay
organisations to the need of ethnic minorities.

Members of the working party are asked to comment
on this resolution and forward proposals how we shall
deal with it.

New members
Parliament

of European

The new Swedish, Finnish and Austrian members of
the European Parliament should be informed about
ILGA's policy and attitudes towards the EU.
Member groups of the EU working Party in Sweden
(RFSL), Finland (SETA) and in Austria (HOSI) are
asked to contact their members in order to inform
them about ILGA and its policies.

New AIDS proposal in EU

Proposal for a European Parliament and council
decision adopting a programme of Community
action on the prevention of AIDS and certain
other communicable diseases within the frame-
work for action in the field of public health

THE EUROPEAN PARLIAMENT AND THE
COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty establishing the European
Community, and in particular Article 129 thereof,

Having regard to the proposal from the Commission,

Having regard to the opinion of the Economic and
Social Committee

Having regard to the opinion of the Committee of the
Regions,

Whereas the prevention of diseases, in particular the
major health scourges, including drug dependence, is
a priority for Community action, requiring a global
and coordinated approach between Member States;
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Whereas AIDS is at present an incurable disease
which, given its modes of transmission, can only be
effectively combated by preventive measures;

Whereas the plan of action adopted by Decision
91/317/EEC of the Council and the Ministers for
Health of the Member States, meeting within the
Council in the framework of the "Europe against
AIDS" programme expired at the end of 1993;

Whereas, in their conclusions of 27 May 1993, the
Council and the Ministers for Health, meeting within
the Council, emphasised the need to continue the
activities of the "Europe against AIDS™ programme;

Whereas, in consequence, the Commission submitted
to the Council on 29 September 1993 Proposal for a
decision concerning the extension to the end of 1994
of the 1991-1993 plan of action adopted in the frame-
work of the "Europe against AIDS" programme, to
ensure continuation of the Community actions to
combat AIDS pending the adoption of a multi annual
action programme; whereas the Council adopted on 2
June 1994 a common position concerning that pro-
posal(7), with a view to extending the "Europe against
AIDS" programme to the period 1994-1995;

Whereas, in its conclusions of 13 December 1993 of
the Council agreed that it was necessary for the
Community as a whole to acquire a better knowledge
of diseases on the basis of their causes and their
epidemiological context;

Whereas, in the same conclusions, the Council em-
phasized that all smooth running of a network for
gathering epidemiological data requires that theoreti-
cal training in epidemiology and practical preparation
in epidemiology in the field be developed for the
teams participating in the network;

Whereas in their resolution of 13 November 1996%
the Council and the Ministers for Health meeting
within the Council invited the Commission to con-
sider the existing arrangements which provide for
cooperation between Member States in the field of
monitoring and control of communicable diseases;

Whereas the actions undertaken at Community level
in the field of AIDS need to be continued and ex-
tended to cover certain other communicable diseases,
and also to be consolidated within the framework of
the action in the field of public health set out by the
Commission;

Whereas the actions must take into account, as the
Council requested in its Resolution of 27 May 1993,



other actions undertaken by the Community in the
field of public health or having an impact on public
health;

Whereas in its Resolution of 2 June 1994 concerning
the framework for Community action in the field of
public health, the Council agreed that priority should
be given at present to AIDS and other communicable
diseases;

Whereas, in accordance with the principle of
subsidiarity, actions on matters not within the exclu-
sive competence of the Community, such as action on
HIV/AIDS and communicable diseases, should be
undertaken by the Community only when, by reason
of its scale or effects, its objectives can be better
achieved at Community level,

Whereas cooperation with the competent international
organizations and with non-member countries should
be strengthened;

Whereas a multi annual programme is required,
defining the objectives of Community action, the
priority actions for the prevention of AIDS and other
communicable diseases, and the appropriate evalua-
tion mechanisms;

Whereas the objectives of this programme must be to
contribute towards improving knowledge concerning
the prevalence and patterns of HIVV/AIDS and other
communicable diseases, improving recognition of risk
situations and improving early detection and social
and medical support, with a view to preventing the
transmission of communicable diseases and thus
reducing the associated mortality and morbidity,

Whereas, from an operational point of view, past
actions to establish European networks of nongovern-
mental organizations and to mobilize resources should
be maintained and developed,;

Whereas possible duplication of effort should be
avoided by the promotion of exchanges of experience
and by the development of information materials for
the public, health educators and those who train the
health professions;

Whereas this programme should be of five-year dura-
tion in order to allow sufficient time for the various
actions to be implemented and to achieve the objec-
tives set,

HAVE DECIDED AS FOLLOWS:

Article 1

17

A Community action programme on AIDS and certain
other communicable diseases is adopted for a
five-year period.

Article 2

The Commission shall ensure implementation of the
actions set out in the Annex in accordance with
Article 5 and in close cooperation and partnership
with the Member States. The institutions and organi-
zations active in the field of the prevention of AIDS
and other communicable diseases shall take part in
them as well.

Article 3
The budgetary authority shall determine the appro-
priate available for each financial year.

Article 4

The Commission shall ensure thai there is consistency
and complementarity between the Community actions
to he implemented under this programme and those
implemented under other relevant Community
programmes and initiatives.

Article 5

For the implementation of the programme the Com-
mission shall be assisted by an Advisory Committee,
hereinafter referred to as "the Committee", compris-
ing two representatives from each Member State and
chaired by a Commission representative.

The representative of the Commission shall submit to
the Committee a draft of the measures to be taken.
The Committee shall deliver its opinion on the draft,
within a time limit which the chairman may lay down
according to the urgency of the matter, if necessary by
taking a vote.

The opinion shall be recorded in the minutes; in
addition, each Member State shall have the right to
ask to have its position recorded in the minutes.

The Commission shall take the utmost account of the
opinion delivered by the Committee. It shall inform
the Committee on the manner in which its opinion has
been taken into account.

Article 6

1. The Community will encourage cooperation with
third countries and with international public health
organizations, in particular the World Health Organi-
zation.

2. The EFTA countries, in the framework of the EEA
Agreement and the countries from Central and East-
ern Europe with whom the Community has concluded



association agreements may be associated with the
activities described in the Annex, according to the
provisions of those agreements.

Article 7

1. The Commission will regularly publish information
on the actions undertaken and opportunities for
Community support in the various fields of action.

2. The Commission will submit to the European
Parliament, the Council, the Economic and Social
Committee, and the Committee of the Regions a
mid-term report on the actions undertaken, as well as
an overall report at the end of the programme.

ANNEX

COMMUNITY ACTION PROGRAMME CONCER-
NING THE PREVENTION OF AIDS AND OTHER
COMMUNICABLE DISEASES

I. ACTIONS ON HIV/AIDS AND SEXUALLY
TRANSMITTED DISEASES

A. Data collection

1. Exploration with Member States of ways to in-
crease and improve AIDS and HIV data at the Com-
munity level, and provide support to strengthen the
work of the national epidemiological surveillance
systems and the European Centre for the Epidemio-
logical Monitoring of AIDS.

2. Gather, analysis and dissemination information
concerning preventive measures and the knowledge,
attitudes and behaviour of the general public and
target groups; promotion of the development and use
of measures for assessing effectiveness and new
surveys where existing information is inadequate,
including Eurobarometer surveys.

B. Measures for children and young people

3. Encouragement of initiatives to ascertain and
disseminate information about children's and young
people's knowledge, attitudes and behaviour in
relation to HIV/AIDS and STDs, to examine current
practice in providing them with information both
within and outside formal settings such as schools and
training institutions and to promote the exchange of
educational and training material, and the setting up
of pilot projects and networks.

C. Prevention of HIV and STD transmission
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4. Examination and exchanges of information on
problems and situations related to groups at risk (drug
users, sex workers, homosexuals and bisexuals), risk
situations (mobile populations and border areas, penal
institutions); and modes of transmission; exchange of
experience on harm-reduction measures and preven-
tive actions, and promotion of appropriate preventive
measures and of pilot projects.

5. Promotion of information, advice and counselling
to pregnant women who may be at risk of transmitting
HIV to their babies; exchange of views and experi-
ence on screening pregnant women; and co-ordination
of research on minimizing mother-child transmission.

D. Social and psychological support and combatting
discrimination

6. Exchanges of experience and information con-
cerning models of assistance and support, including
the particular difficulties facing families with infected
members, and concerning policies and practices on
screening and discriminatory situations, promotion of
analyses and pilot projects on the psychosocial
aspects of the disease, and the setting tip of networks
of organizations providing information and assistance.

Il. SPECIFIC COMMUNITY MEASURES FOR
CERTAIN COMMUNICABLE DISEASES

A. Actions related to vaccination

7. Support for initiatives designed to produce infor-
mation on levels of vaccination cover in the Commu-
nity, especially among children, at-risk groups and
persons living in certain risk situations, against
communicable diseases preventable by vaccination;
promotion of initiatives designed to improve the
vaccination cover of the general public, and espe-
cially of at-risk groups and persons living in certain
risk situations; encouragement of measures designed
to match vaccination schedules to the epidemiological
context.

B. Creation and development of networks

8. Contribute to improving the quality of Member
States' surveillance systems, taking into account the
views of servers and users, and assist in the devel-
opment of networks, based on agreed methodologies
and conditions of transmission of information, prior
consultation and coordination of responses.

9. Promote knowledge and exchanges of experience
on the ways in which surveillance results of
nosocomial infections are analyzed, processed and



used by the actors in the field, and encourage actions
to increase awareness of the problems and inclusion
of comparable and reliable data on nosocomial infec-
tions in routine surveys concerning hospital condi-
tions, and support the creation of new surveillance
networks for such infections.

10. Contribute, in particular by the provision of the
logistical support necessary, to the production and
dissemination of a regular information notice and of
a European Community bulletin on communicable
diseases surveillance, comprising both routine surveil-
lance data and reports on specific investigations.

C. Information, education and training

11. Encouragement of exchanges between Member
States on information campaigns at all levels, devel-
opment of ways of linking and reinforcing campaigns,
such as provision of specific materials; and utilisation
of telephone and other response mechanisms, and
development and promotion of activities to comple-
ment national efforts, including the setting up of
networks and the exchange of experience and exper-
tise.

12. Examination of current training programmes for
health and, other professionals, and for those whose
work brings them into contact with certain communi-
cable diseases; identification of weaknesses and gaps,
and devising and promotion of new further training
opportunities and programmes.

13. Improvement of public health practices with
regard to the routine surveillance of infectious dis-
eases and epidemic outbreaks whenever and wherever
these occur in the Community; development of. a
Community network of public health epidemiologists
with a view to defining common methods and tools
and enhancing the capacity for coordinated response.

D. Early detection and systematic screening

14. Promotion of investigations on the effectiveness
and feasibility of screening for certain types of com-
municable diseases (tuberculosis, hepatitis, etc).

15. Support for the training of health personnel, in
particular in the context of early detection and sys-
tematic screening of communicable diseases;
cost-benefit analysis of screening for different types
of communicable disease, in particular among preg-
nant women.
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INDEX TO LETTER 1-10, EC-
LETTER 1 AND EURO-LET-
TER 1-29

This is the first part of an index to the Euro-letter. We
have collected the most important issues from the 40
letters that have been written since LBL in 1991
overtook the task of informing the working party
about COE/CSCE.

Any comments on the collection of issues are very
welcome. The CSCE part will follow in next
EuroLetter.

Some practical information:

The first ten letters are only dealing with COE and
CSCE. Number 1 from January 91, number 2 Febru-
ary 1991 and number 3 May 1991 and so on up to 10.
All these are in the index named L and the number.

One EC-letter was sent out in 1992. It is named EC in
the index. The remaining EuroLetters are named with
the number in the index.

EUROPEAN UNION (EU)

Aids EC, 29
Antidiscrimination

campaign 12,22
Code of practice EC, 1,2
Committee of regions 26
ECAS (including seminar) EC, 1,12, 15, 17,19, 28
EGALITE 17, 25, 29
Employment 29
EU

Staff regulations 17,22, 29

Structure 20
Family EC, 1,10, 17, 21, 29
Funding EC, 2,18, 25, 29
Forum for L&G Rights EC, 10, 18, 29

"Homosexuality -
a Community Issue" EC, 1, 6, 7, 10, 12, 13,
29
EC, 9, 22,29
9,13, 18, 22, 27, 29

EC, 1, 2,5, 7, 10, 12,

Lesbian Visibility
PHARE-Project
Roth-Report

16, 22, 23
Sitges 92 7,9,10
Sitges 94 22,25, 28, 29
Social Policy 19
Test cases EC, 10, 29
Working Party
Members EC, 7,12,18
Structure 12, 25, 26, 29
Task EC, 7,10, 12,19, 29



COUNCIL OF EUROPE (CoE)

Additional protocol to
The European Convention

on Human Rights L1, L2, L3,L4, 15,67,

12,18
Aids and hiv LI, L5,8
CoE
Member states L2, 11,21

Membership application

Albania
Baltic States
Romania

Country by country
survey

Cyprus

Gibraltar

Ireland

Isle of Man

Family law

ILGA as NGO

ILGA as NGO in UN
Working party

Task & members
World Conference on
Human Rights

L1, L4, L5,L6,L7,L10,
1,7,10, 12, 13, 14, 17,
16, 19, 20, 21, 22, 23
22,23,26,27,29
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12, 15, 18, 19, 20, 21,
22, 23, 24, 25, 26, 27,
28,29

8, 13, 16, 15, 22, 24, 29
4,16

2,12

1,7,12

1,2,4

18, 20

L1, L4,7,9, 12, 22,29
15,18

7,12,18

11,12,13
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